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OT3blB
ohmumanbHOro onnoHeHTa o ancceptaunm CN30 3aypa Maxmygosuya
«Y'T0/10BHO-NPaBOBOE PerympoBaHve B YC/I0BUAX MNaHAeMUK: Mpob/ieMbl
TEOPUN N NPaKTUKN», MPeACcTaBeHHOM Ha COMCKaHWe YHEHOWN CTerneHu
KaHamaaTa puanyecKnx Hayk no cneunanbHocTn 5.1.4 - YTon0BHO-

NnpaBoOBbIE HaYKN

[vccepTaynoHHoe uccnefoBaHne Cuso 3aypa MaxmygoBuya MOCBSALLEHO
aKTyaJlbHON Teme, a MMEHHO TpaHcjopmauunm MexaHW3MOB Yro/10BHO-MPaBOBOW
OXpaHbl 0OLLECTBEHHbIX OTHOLUEHWIA B YCNOBUAX NMaHAEMUW, NMPUEMOB MU METOLOB
3aKOHOAATE/IbHOW  TEXHWKMW, BbISIBNEHUIO TEOPETUYECKUX W MPaKTUYECKUX
npo6nemMm © BblpabOTKe METOAOB MO WX YycTpaHeHWo. OB6OCHOBaHHOW
npeactasngetca nged 3.M. Cnso o ToMm, YTO «anpenbckue Hosensbl 2020 ropa»
XOTA W ABMAKOTCA  MOPOXKAEHMEM NaHAEMWMKM, OAHAKO OHW C  BbICOKOM
BEPOSATHOCTHLIO OCTaHYTCA B MeXaHW3Me Yrof0BHO-MPaBOBOM OXpaHbl W MOC/e
Coyld-19 (ctp. 119). ABTOpOM, MOA PYKOBOACTBOM Mpodeccopa Bnagnmupa
MeTpoBmya KOHSAIXMHA, BEPHO OTMEYEHO, YTO MPO6/EMbI BAMSAHWS NaHAEMUU Ha
Yr0/10BHO-MPaBOBble MeXaHU3Mbl - 3TO C/I0XKHAsA Hay4yHasd npob6siema, paspeLLeHue
KOTOpOW 3aiMeT [ONrniA  MPOMEXYTOK BPEMEHW, HO BCE XE B paMKax
MPOBELEHHOr0 UCCNeLOBaHNA AMCCePTaHTY YAanoch CHOPMYIMPOBATb MOSIOXEHNSA
1 BbIBOAbI, KOTOPbIE NMOC/Y>KaT OMOPOI A1 3TOW KPOMOT/IMBOW paboThl.

ABTOpPOM cfenaHbl MpaBW/bHble BbIBOAbI OTHOCUTE/lbHO TOrO, U4TO
MaHOAeMUS CYLLECTBEHHbIM 00pa3oM MOBAMANA Ha BCe CHepbl OOLLECTBEHHbIX
OTHOLLEHWIA W Kak CMeAacTBue, BbICTYNWMIA KaTaiM3aTOPOM W3MEHEHUIn BCeX

oTpac/iei npaBa, Yro/loBHOe MpaBO CTa/0 WCKIOuUeHWeM. B auccepTaumm
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OTMEYaeTCcs, YTO WMEHHO Yro/IOBHO-MPaBOBble  HOBE/Ibl  BO  MHOMOM
CMOCO6GCTBOB/IN ~ MUHMMU3AUMMA  HEraTuMBHbIX — MPOLECCOB,  CBA3aHHbIX C
Ae3nHpopmMaumed 0 naHgemMmn M Mepax Mo ee MNPeofONeHU «UH(OAEMUEN»,
MOAAEPKAHMIO  MacCOBOA  AUCUMMNIMHBI - NMPU  COONIOAEHUN  KAPaHTUHHbIX
orpaHuyeHnin. VMiMeHHO naHgemMmns crnocobCcTBoOBaNa LM(poBM3aL MmN NPecTynHOCTM.

MeT0oL0/10rMYecKyt0 OCHOBY pPaboTbl COCTaBMAM 06LLeHay4Hble (aHanu3,
CUHTE3, WHAYKUMS W JefdyKums) W cneumanbHO-HayuHble  (MCTOPUYECKUMN,
COLMOMNOrMYECKMiA U CTaTUCTUYECKUIA) MeTodbl MNo3HaHWA. OB0CHOBaHHOCTb
Hay4HbIX MOMOXEHWA M BbIBOLOB AMCCepPTaHTa MOATBEPXKAAETCH BHYLUMTENbHOWA
3AMMMPUYECKO 6a30il, BKAKOYalOLWE pe3ynbTaTbl WU3YYEHUSt CTAaTUCTUYECKUX
[aHHbIX 3a 2019-2022 rr., matepyanbl 12 yronoBHbIX Aen Mo NPecTynseHusM,
npefycMoTpeHHbIM cT. 2071, 20721 236 YK P®. ABTOp YMeN0 UMMNIEMEHTUPYET B
TEKCT paboTbl cTaTucTnyeckme gaHHsle MMALL MB/L, Poccum (ctp. 122, 140, 152),
YTO MO3BOJSIUMIO MY COAEPXKaTe/IbHO HaroMHUTL AaHHOe uccnegosaHue. OTaenbHO
cnegyet OTMETWUTb, YTO aBTOP YCMELUHO WCMO/Ib3yeT METO[ 3aMelLleHus npu
aHanmM3e WHCTUTYTa KpaliHeil Heo6XOAMMOCTW, KOTOPbIA OCHOBbLIBAETCH Ha
N3YYeHUN  afMWUHUCTPATUBHO-AE/IMKTHON  MPaKTUKM  MPUMeHeHWs CcT. 2.7
KoAM P® (ctp. 77-79) C nocnegylowmm  UCMOMAb30BaHNEM  MOJYYEHHbIX
aprymMeHTOB B pamMKax Yro/l0BHO-NPaBOBOro aHa/m3a.

[nccepTaHT yMeno MCnonb3yeT B paboTe pesy/nbTaTbl COLMOMOrMYECKOro
ornpoca, npoBefeHHOro B xoae MOArOTOBKM MccneoBaHus (MpoaHKeTUpoBaHo 227
Pa3/INYHbIX  KaTeropuii  pecrioHAeHTOB).  Pe3ynbTaTbl  COLMO/IOTMYECKOrO
MCCNef0BaHUS HaLLMN CBOE OTPaXKeHMe B TeKCTe Aucceprtaumn (cTp. 72, 96, 104,
113, 136, 147, 150, 157, 170).

B nepsom naparpade «3dnugemMus B MMPOBOM MacluTabe (nmaHaemus) w
MeXaHM3M  Yro/l0BHO-MPaBOBOM  OXpaHbl:  TEOPETUKO-METOAO0/N0rnYecKmne
Npo6/ieMbl» MEPBO rNaBbl uUccneaoBaHus (cTp. 21-43) aBTOp NocnefoBaTe/lbHO
pacKpbiBaeT BAMAHME NaHAEMUM Ha BCe CYLLECTBYHOLME OOLLECTBEHHbIE
OTHOLLIEHMSA B LIe/IOM, & TakXKe ee BO3/eNCTBME Ha Yro/I0BHO-NPaBOBble UHCTUTYTI
M MexaHU3Mbl Yro/IOBHO-MPaBOM  OxpaHbl. Onpefenser  KPUMWHOTEHHbIN

MOTEHLMa NaHAEMUN.



ABTOpOM npoaHaIN3nNpoBaHo aHTUKOBULHOE 7 yronioBHoe
3akoHogatenbctBo CHI™ (ctp. 47-55), Kutas (ctp. 43-46), 3anagHoi EBporbl u
OkeaHun (55-67). Ha cTp. 43-69 nccnegosaHua (naparpad BTOPOI MepBoii rnasbl)
ornpeAeneHbl OCHOBHblE MapameTpbl U TeHAEHUMU MOLEepPHU3aumMn 3apy6exxHoro
YrofI0BHOr0 3aKOHOZaTeNbCTBa B YCNOBUAX MaHAemun Coyld-19. OTMeYeHo, YTo
psn cTpaH (UckNo4veHue BenunkobputaHusa, HoBasi 3enaHams, ABCTpanus u ap.)
OrpaHMuMBaINCL MPUHATMEM aKTOB TOJIKOBAHWSA, KOTOPbIMU  PasbACHANNCH
NpaBuna  NPUMEHEHMS  Y)XKe  VMEHOLMXCH  MOJIOKEHUA  YrO/IOBHOMO
3aKoHOJaTe/IbcTBa 06 OTBETCTBEHHOCTM 3a MPUYMHEHWE BPeAa XXMU3HW U 340POBbIO
Ye/fioBEKa, MPUMEHEHWe HacuaMAa W OCKOpO/ieHWe MpencTaBuTeNs  BfACTH,
YKNOHeHVe OT ynnatbl HaIOroB, HapylUeHWe CcaHUTapHO-TUIMEeHNYECKNX
TpeboBaHWA B YCnoBuax naHaemMunm Coybl-19, a HekoTopble npuberanm K
BPEMEHHON KpUMWHaNM3aUMM NGO YXKECTOUYEHUIO YrOMNOBHOW OTBETCTBEHHOCTY
3a HapyLueHvie TpeboBaHMIn CaHUTapPHO-3MMAEMNONIOTMYECKOrO 3aKOHO4ATeNbCTBA
B Mepvoz naHaemMun.

Bo BTOpOi rnaBe wucCnefoBaHWs MOC/eAOBaTE/IbHO packKpbiTa MpakKTUKa
NPUMEHEHWS YTONOBHO-MPaBOBbIX HOPM O KpaiHel HeobxoammocTu (cTp. 74-98)
060CcHOBaHHOM pucke (cTp. 98-116). O3HaKOM/MeHWe C TEKCTOM paboTbl JaeT
BO3MOXHOCTb  3aK/HOYMTb, UYTO OHa SABMISETCH CBOEBPEMEHHOW A1 Teopuu
Yro/lOBHOTO MNpaBa, 06pa3HO roBOPA HanucaHa «Mno TopsAYnM  Criefamy.
[vccepTaHTy ypanock co6paTh u  MPOAHI3MPOBATb 3HAYUTESIbHLIN  06bEM
CyAebHbIX peLleHuiA, MOCTaHOBMEHWIA, MPUrOBOPOB, CBSI3aHHbLIX C MPUMEHEHWEM
MOJIOXKEHWIA, NMpPefyCMOTPeHHbIX CT. 39 YK P® B ycrnosuax naHgemumn (ctp. 76-
87), npelyCMOTPEHHbIX CT. 41 YK P® (cTp. 98-116).

MpoBefeHHbI  aBTOPOM  aHa/M3  JOKTPUHAIbHBLIX — MOMOXEHWUA  ©
MPaBoONPUMEHUTENIbHON MPaKTUKWM NPefoCTaBU BO3MOXHOCTL C(HOPMY/IMPOBaTh
TEOpeTUYeCkKn 0OOCHOBaHHble  MPEA/IOKEHMSA O  PaCLUMPEHUN  UHCTUTYTa
06CTOATE/LCTB, MCKNHOYAKOLWMX MPEeCTYNHOCTb [eAHWsA, a UMEHHO BBEAEHWA B
YK P® cT. 39" «Tpuaxk» (cTp. 18, 95-98, 176).

B wuccnegoBaHWM  MpMBOAATCA  aprymeHTbl, W OTMeYaeTcd  He

COCTOSATENbHOCTb [eNCTBYHOLWEN pefakummn cT. 41 YK P® B cthepe mMeauLIMHBI.



ABTOp  obpallaeT  BHMMaHMe Ha Heob6XOAMMOCTb  AOMOHUTENILHOrO,
CaMOCTOATENIbHOTO ~ M3YYeHWS  HOPM W MOJMIOXKEHWU,  MNpefoCTaBNAOLWMNX
BO3MOXXHOCTb NPeAMETHO-Le/IEBOr0 PerympoBaHns MeanUMHCKOW AeATeNIbHOCT!,
B TOM 4uC/e Ha YPOBHe YrofioBHOro 3akoHogatenscrea (ctp. 113-114).

[naBa TpeTbs, COCTOAWAs M3 Tpex naparpados, MOCBSLLEHA YrO/I0BHO-
NpaBoOBOM  XapaKTEPUCTMKE  COCTaBOB  MPECTYM/eHW,  nocsaralowmx  Ha
06LLECTBEHHYIO 6e30MacHOCTb W 3[0POBbE HACENIEHUS B YC/0BUAX MaHOEMUU, U
NpobnemMbl WX KBa(MKaUuW, B HEW NOCnefoBaTe/IbHO paccMaTpuBatoTCs
Yro/IOBHO-NPaBOBble HOBE//bl, & WMEHHO MPecTynieHns, MnpeLyCMOTPEHHbIE
cT. 2071YK P® (cTp. 118-136), cT. 2072YK P® (ctp. 136-151) 1 cT. 236 YK PO
(ctp. 151-170).

Wcecnenya cofepxXaTenbHyto 4acTb cocTaBa MPecTynieHus,
npegycmotpeHHoro ct. 2071 YK P® (naparpadp 3.1.), aBTOp BepHO Onpeaenus
OCHOBHble OT/INYMA MCCMeAYEMOro cocTaBa MPEeCTYMNeHUA OT CMEXHbIX COCTaBOB
NPeCTyn/eHNA, 0COGEHHO OT NPECTYNNeHNs, NPeaycMoTpeHHoro cT. 207 YK P&
(ctp. 121). [doCTaTOMHO WHTEPECHbIM AN TeopuW  YrofloBHOrO  npasa
NpeACTaBNAETCA aHaIN3 MOHATUA «3aBeJOMOCTU» N ero COOTHOLLEHME B MOHATUEM
«MH(popmauus» B KOHTeKCTe CT. 2071YK P®, nposBedeHHbIM aBTOpoM (CTp. 122-
125).

B naparpaje 3.2. uccnefoBaHWS  AMCCEPTAaHTOM  BrepBble  Ha
MOHOrpathM4yeckoM  YpOBHe  OCYLLECTB/IEH  YrO/IOBHO-MPaBOBOM  aHa/n3
MpecTynneHns, npegycmotpeHHoro ct. 207 YK P®, onpeaeneHbl 06bEKTUBHbIE U
CyObeKTVBHbIE TMpPU3HAaKM [AaHHOr0 cocTaBa MpecTynneHns. B naparpade
OCYLUECTBMEH  [eTafbHbli  aHanM3  MOHATUA  «OBLLECTBEHHO  3Ha4MMast
nHopmauus»  (ctp.  140-143), nNpoBeAeHHbI aHanu3  Mo3BOMWUA  aBTOPY
cthopmynimpoBaTb KpUTEPUX, a TakXKe PacKpbiTb CYLLECTBEHHbIE MPU3HAKN Takoro
poja uHgopmauun. MpefacTaBniseTcs, YTO aBTOPCKAsA XapaKTepucTuKa MOHATUSA
«0OLLEeCTBEHHO 3HaYMMas MHGopMaums» ABMAETCA 3HAUYMMOW A1 COBPEMEHHOA
Teopuu YrosoBHOro npasa.

AHanusnpysa npectynsieHne, NpegycMoTpeHHoe cT. 236 YK P® (naparpad

3.3. uccneoBaHus), aBTOpP BEPHO W MOC/NEA0BATENbHO [0Ka3biBAET C/IOKHbIV
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XapakTtep O0ObLEKTMBHBIX W CYObEKTMBHbLIX MNPU3HAKOB WCC/eAyemMoro cocTasa
NpecTynneHns. Ha  OCHOBaHMM  aHa/M3a  JOKTPUHASIbHLIX  MOMOXEHWA,
COLMOMOrYeCKoro onpoca v n3yvyeHns cyiebHoM NpakTUKN AUCCEePTaHTOM AaeTca
000CHOBaHHOE NPEASIOKEHME OTHOCUTENbHO M3MIOXKEHUS CT. 236 YK P® B HOBOW
pegakumm (ctp. 169-170).

B TekcTe guccepraumy n aBTopedepaTa guccepTaumMm OTMeYaeTcs, 4To B
npolecce HanucaHws pabotbl 3ayp Maxmygosmy Cu30 NOATOTOBM/T BOCEMb
Hay4HbIX My6/MKaumn, YeTbipe U3 KOTOPbIX pPasMeLleHbl B MeyaTHbIX WU3LaHUsX,
KOTOpble  BXOOAT B MEpPeYeHb  PELEeH3UPYEMbIX  HAyUHbIX  U3[aHWUN,
PEKOMEHA0BaHHbLIX BbICLLE aTTecTauMOHHOW Komuccuerd npu MuHUCTepCTBe
HayKn N BbICLLUEro obpa3oBaHusi P®. Pe3ynbTaTbl UCCMEA0BAHUA OCBELLAIUCH Ha
pafge  MeXAYHapoAHbIX W BCEPOCCUMCKMX  HAy4YHO-MPeACTaBUTENbCKUX
MEPOMNPUATUSAX, UTO Aa0 BO3MOXHOCTb Hay4HON O6LLECTBEHHOCTM 03HAKOMMUTLCA
C Hay4HbIMM M3bICKaHAMKU Cur3o 3aypa MaxmygoBumya.

HayyHas HOBM3HA AucCepTauMn 3aK/I4vaeTcs B TOM, YTO OHa SABMSETCH
KOMMN/IEKCHbIM ~ UCCNefloBaHNEM, B KOTOPOM peLUaeTcs psifi TEOPETUYECKUX,
MPaBONPUMEHUTENIbHLIX W 3aKOHOZATeslbHbIX MPOo6/iIeM  Yro/0BHO-NPaBOBOr0
PerynvpoBaHus B YC/MOBUAX NaHOAeMun. HOBM3HA Takke OnpesenseTcs:
a) NONOXEHUAMM, CTaBLUMMW Pe3y/bTaTOM KOMIM/JIEKCHOTO aHann3a  B/IMAHWUS
NaHAEMUM Coyll-19 Ha MeXaHW3M Yro/l0BHO-NPaBOBO OXpaHbl; 6) pesy/nbTaTtamm
nccnefoBaHus  3apy6eXXHOro yrosioBHOr0  3aKOHOZaTeflbCTBa B 4acTuM  ero
MOJEepHM3aUMM B YCMIOBUAX  MAHAEMUUA  Coyld-19; )  MOMOXKEHUSIMN,
Hanpas/IeHHbIMW Ha peLleHne MpPo6/IeMHbIX BOMPOCOB MPUMEHEHUS YrO/I0BHO-
NpaBOBbIX HOPM O KpaiHeli HeobXOAMMOCTU U 060CHOBaHHOM PUCKe B YC/OBUSX
NaHZEMUUN Coyld-19; r) MPEL/IOKEHUAMMA M0 Pa3PeLLeHnto  LUCKYCCUOHHbIX
BOMPOCOB, CBfI3aHHbLIX C COAEepXXaHWeM KOHCTPYKTUBHbIX MPU3HAKOB COCTaBOB
MPecTyrnieHnin, NpeaycMoOTpeHHbIX cT. 207\ 2072 n 236 YK PO;
[) chopmynmMpoBaHHbIMIN B paboTe Hay4YHO 06O0CHOBAHHLIMW PEKOMEHAAUMAMMU MO
NpobnemMHbIM  BOMpocaM  KB/IMPUKAUMM  NPECTYNEHUA,  CBS3aHHbIX  C

«MH(oaemMmel» W HapyLLEHWEM CaHMTaPHO-3NUAEMUONONMYECKUX MPaBun, B



ycnosuax — naHgemun  Coyld-19; €) aBTOPCKMMU  MPEASIOKEHUAMW MO
COBEPLUEHCTBOBAHUIO AEMCTBYIOLLEr0 YrofI0BHOro 3aKOHOAaTe/IbCTBa.

MpaKTnyeckas 3Ha4YMMOCTb Pe3yNbTaToOB AMCCEPTALMOHHOIO MUCCneAoBaHus
3aKN0YaeTcd B BO3MOXHOCTM  MCMOMb30BaHUA MOMYYEHHbIX pPe3ynbTaToB B
3aKOHOTBOPYECKOM [eATeIbHOCTU npu COBEpPLLEHCTBOBaHUM HOPM,
obecrneynBalOLMX pernameHTaumio M OXpaHy OOLLECTBEHHbIX OTHOLUEHWA B
YCNOBMSIX MaHOEMUW; B Hay4HO-MUCCNEeA0BaTeNbCKOM paboTe npu npoBefeHUN
AanbHeWnX pa3paboTok Mo Teme AuccepTaumm 1 y4ebHOM Mpouecce, a Takke B
[eATeNbHOCTU COTPYAHUKOB MPaBOOXPaHUTE/IbHbIX OpraHoB M CY[OB B MNpoLiecce
NPUMEHEHMSI  YTOMIOBHO-NPABOBbLIX  HOPM, MOMIOXEHWUA W WUHCTUTYTOB B
3KCTPaopAMHaPHbIX YCNOBUAX Pa3/IMYHOr0 reHesuca.

TeopeTnyeckoe 3HayeHVe WCCNefoBaHNUs 3ak/oyaeTcss B A0MNOMHEHUN
Teopun YrosioBHOro npasa 0606LLEHHbIM aHaM30M BOMPOCOB, 3aTparnBatoLLnX
Yro/NOBHO-NPaBOBOE PErysMpoBaHMe B YCMOBUAX MaHAEMUK, MO3BONSAIOLMM
Pa3BUTb TEOPETUYECKME NPEeACTaBNeHUS MpU  AanbHelweM  uccneaoBaHUm
yKa3aHHOM Npo6nemsl; BO3MOXXHOM  Ja/ibHeilleM  3aKOHOAATe/lbHOM
COBEPLUEHCTBOBAHUN  HOPM,  MNpeAycMaTpuBatOWMX  OTBETCTBEHHOCTb B
nccneayemon cepe, a Takke B YNYULLEHWM KayecTBa MPaBONPUMEHUTENbHOW
MPaKTUKN C YY4ETOM TPAaKTOBKM CMOPHLIX MOMEHTOB MPUMEHEHNS HOPM YT OM0BHO-
MPaBOBOro 3aKOHOAATE/bCTBA.

CopepxkaTtesibHble nonoxeHns UCCNEA0BAHUA SBNAKOTCA B3aUMOCBS3aHHbIMY
N B3aMMOOOYCNOBMEHHLIMM W JIOTUYHO COrNacytoTcs Mexay cobor u ¢ 06Llen
apXUTEKTOHUKOM  AuccepTaumn, OOYCMOBMEHHON OOLEKTOM WU MNpPeaMeTOM
nccnefoBaHns, NPaBUIbHO CHOPMYNIMPOBAHHLIMWU LEMbKD M MOCnefoBaTe/lbHO
PacKpbITbIMM 3afa4amy HayyHOro aHanmsa. PaboTa BK/HOYaeT B Ccebs BBefeHMe,
TP rNaBbl, OObeAMHSIOWME CeMb naparpagoB, 3ak/tOYeHMe,  CrMCOoK
MCNONb30BaHHbLIX WCTOUYHMKOB W NpUNoXKeHus. CnedyeT OTMETUTb, 4TO npwu
HanMcaHnM AMccepTauum MCNonb3oBaiacb BHYLUUTENbHaA 6ubnuorpapuyeckas
6a3a Mo Teme uUccnefoBaHus, BKIOYaroLLas B cebs 202 NCTOYHMKa.

TekcT aBTOpe(pepata AaucceprauuMm B MNOMHOM  00bemMe  OTpaXKaeT

coaep>XaHmne nccnenoBaHnsa N COOTBETCTBYET EMY.



B uenoMm nonoxurtenbHO oueHuBas paboTy Cuso 3aypa Maxmyaosuua,
BMeCTe C Tem, CnefyeT OTMETWUTb, YTO HEKOTOPble ee MOMOXEHUSA BbI3bIBAKOT
000CHOBaHHYIO KPUTUKY, COAEPXKAT CMOPHbIE MOMEHTbI, aBTOPCKME MOACHEHWA MO
KOTOPbIM XOTefiocb Obl yC/biWaTb BO BPeMs My6/NYHOW 3alwyTbl AUCCEPTALUN.
Monarato BO3MOXHbIM BbICKa3aTb 3aypy Maxmyaosuyy cnefyroLme 3amMmeyaHus.

OnucbiBad aMNMPUYecKyrto 6asy uccnefoBaHMs, aBToOp YNyCTUA MNpu ee
XapaKTEPUCTUKE W3YYeHHble MaTepuanbl CyAe6HON MPaKTUKM O MPUMEHEHMN
MOSIOXKEHWIA, NPeAYyCMOTPEHHbIX CT. 39 1 41 YK P®, x0oTa aHann3y npuMeHeHus
3TNX HOPM AMCCepTaHTOM YyaenieHa BTopas rnaea nuccnegosaHuns (ctp. 70-116).

Mcxoaa v3 CTPYKTYpbl PYKOMUCK, MOXHO CAeNnaTb BbiBOA, UTO HEKOTOpble
M3 MOJSIOXKEHMIN M3NOXEHbI He NOCc/efoBaTelbHO. Tak, B 3aK/HOYeHWUM, B MYHKTe
NATOM OMpeaenseTcs, YTo anNUaeMmMs KOPOHAaBUPYCHOW MHMEKLMUM MOCTaBuUna Kak
nepes  npaBoOMpPUMeHUTENEM, TakK W Nepej  3akoHogatenem  npobnemy
AONYCTUMOCTM  (MHTepnpeTauMoOHHON [0CTaTOMHOCTW) MPUMEHEHUS YrOJIOBHO-
MpaBoOBbIX HOPM 06 06CTOATE/ILCTBAX, WCKNHOYAKOWMX MNPECTYNHOCTb AesHUSA
(KpaliHelA HeO6X0AUMOCTN N 060CHOBAHHOIO PUCKa), B CUTYaUUAX MeLULMHCKOM
COPTUPOBKM NauUMeHTOB, a PaBHO NPU MPUMEHEHUN METOLOB W (HOPM OKasaHUA
MEAMLMHCKOM MOMOLLM, KOTOPbIE He MOMYHYUIN Hadnexallero o6oCHOBaHUA W
anpobauuy B MeAMUMHCKON MpakTUKe, a paspelleHue YyKaszaHHOW npobnembl
npeg/siaraeTcd aBTOPOM TO/MbKO /MWL B MyHKTe 4eTblpHaALATOM, e aBTOpPOM
NPaBW/IbHO [EN1AETCA npeanoxeHne o BHECEHUN U3MEHEHMI B YK P®, a MIMEHHO 0
BBEAEHMM B OTEYECTBEHHOE Yro/I0BHOE 3aKOHOAATE/NbCTBO CreunasbHOro Buaa
KpaiHei HeoOX0AMMOCTU - TpUaX (MeAULUHCKON COPTUPOBKMN).

O3HakoM/ieHMe C TeKCTOM Auccepraumu CBUAETE/NIbCTBYET, UTO aBTOp, OT
4yacTu, BbIXOAMT 3a Mpefenbl NpegmeTa WCCMEAOBaHUS, KPUTUKYS YaCTUUHYHO
HEeCOCTOSITE/IbHOCTb  HOPM WM MNONOXeHu  devcTeytlowero  Kopekca 06
aIMMHUCTPATMBHbIX MpaBoOHapyLIeHNAX Poccuiickoin ®epepaummn, OTHOCUTENBHO
06CTOATENbCTB, MCKNHYaOWMX NPOTUBOMNPaBHOCTL AesHusA (CTp. 78-79). Takxke
He COBCEM KOPPEKTHbIM SB/AETCA WCMOMb30BaHWE aBTOPOM MNPU  OnucaHuu
HEBO3MOXXHOCTM MPUMEHEHUSI NOMOXEHWU CT. 42 YK P® (McnonHeHne npukasa

nnéo pacnopﬂx(eva) npn pPacCMOTPEHNN aAMUHUCTPATUBHBLIX OE/TMKTOB TaKOro



C/IOBOCOYETAHMS, KaK «OTeYeCTBEHHOE aAMWHUCTPATMBHOE 3aKOHOAATE/IbCTBO
crneyMasibHOM OroBOPKM 06 WCMOMHEHUM TMpUKasa WM PacrnopsikeHust He
cogepxut», (ctp. 79). Kputuka 06ycnoeneHa Tem, 4TO Yro/fiOBHO-MPaBOBOWA
MHCTUTYT, WUCKIHOYAIOLWMIA NPECTYNHOCTb AesHWUA W 3aKpensieHHbli B nase 8,
aBTOp OMpPefensT Kak «OroBopKy».

CnopHbIM 1 TPebyHoLWMM LOMONHUTENIbHON aprymeHTaLnMmn npeLcTasseTcs
CYX[EHVe aBTopa O MPU3HAHWW 3aBEAOMO JIOXKHOW MH(opMaumm He NpeaMeToM
NpPecTynneHnsa, npegycmoTpeHHoro cr1. 2072 YK P®, a cpeactsom ero
cosepLueHns (ctp. 137-138).

BbiCKa3zaHHble 3amMeyaHWd W MOXEeNaHWs He B/MAKT  Ha 00Uy
MONIOXKUTENbHYK0  OLEHKY auccepTaumm  Cuzo  3aypa Maxmygosuya. OHa
NpeacTaBiseT Cob0M CaMOCTOSTENIbHOE, TBOPYECKOE, /IOTMYECKU 3aBepLUeHHOe
MOHOrpatyeckoe 1ccnefoBaHne, NOCBSALWEHHOE OHOM M3 aKTyallbHbIX NPo6iem
COBPEMEHHOW Teopun YrofioBHOrO Mpaea, Hamnpas/eHHOe Ha peLleHne 3HaUYMMbIX
coLMaibHO-NPaBOBbIX 33a4 B cthepe peasnsaummn yronoBHO-MPaBoOBOW MOAUTUKM
B YCMOBUAX MaHAEMUM,

3AK/THOYEHWE

BbiBOogbl M npefnoxeHus, caenaHHble Cuso 3aypom Maxmy[oBuyem,
PacLUMPAOT  TEOpPeTUYECKMe MpefcTaBieHus O npobneme  perynvMpoBaHus
Yr0/I0BHO-MPABOBbIX OTHOLUEHWA B YCMOBUSAX MaHAeMun. OnMbIT, MNOMYYeHHbIN
couckartesieM Mnpu UCCNefoBaHWM YyKa3aHHOW Hay4yHOW Npo6/eMbl, MOXET ObITb
MCNONb30BaH MpU  PacCMOTPEHUM WHbLIX MPaBOBbLIX BOMPOCOB B YC/NOBUAX
naHgemmn. T10N0XEHNA W BbIBOAbI, CHOPMYNMPOBaHHbIE B  AMcCCepTaluu,
ABNAOTCA 0OOCHOBAaHHbLIMM, 3HAYMMbIMU [ANA HAYKWM W NPaKTUKW. [peasioXkeHns
MO COBEPLUEHCTBOBAHMIO [ENCTBYIOLLEr0O YrosfioBHOrO 3aKOHOZATe/bCTBa U
MPaKTUKe MNPUYMEHEHUA  CYLLECTBYIOLWIMX HOPM MOTryT OblTb  Y4YTeHbl B
3aKOHOTBOPYECKOW W MPaBONPUMEHUTE/IbHOW  [AeATENIbHOCTU MpW  YroJIOBHO-
MpPaBoBOM  OLEHKE  OOLLUECTBEHHbLIX  OTHOLUEHWA, BO3HMKAOWNX B
9KCTPaOPAMHAPHbIX YC/TOBUSIX.

3yueHune npeacTaBnieHHOM AN OT3blBa guccepTaummn npobsiembl No3BonseT

caenarb O,D|H03Ha‘-IHbII7I BblIBO4 O TOM, 4TO MOCTaB/N€EHHadA aBTOPOM LIEJIb,



3aK/oYaoLadacs B HayYHOM  paspelleHun  MasloM3y4yeHHbIX  TEOpPEeTUKO-
NPUKNaaHLIX  BOMPOCOB  YrO/I0BHO-NMPABOBOr0  PEryMpoBaHNSA B YCOBUAX
MUPOBOI anuaemun (NaHAemMmKn) Oblna AOCTUrHYTa B pe3yfbTaTe peLLeHus
NpaBWIbHO M MOC/ef0BaTe/IbHO CHOPMY/IMPOBAHHbIX 3aau.

YKasaHHOe Bbllle [3eT OCHOBaHWe YTBepXAaTb, UTO AucCepTauMOHHOe
nccnegoBaHe  «YTro/I0BHO-MPaBOBOe PErynvMpoBaHMe B YCN0BUAX MNaHLEMUN:
NPo61eMbl TEOPUM N NPAKTUKU», MPeLCTaBNeHHOM Ha COMCKaHWe YUYeHON CTerneHu
KaHampata pUaMYeCKMX HayK no crneumanbHocT 5.1.4 - YTr0o/0BHO-MpaBoBble
HayKn COOTBETCTBYeT TpeboBaHMAM [1ONIOKEHNA O MPUCY>KAEHUM  YYEHbIX
cTeneHen, yTBepXXaeHHOro rloctaHoBneHvem [paButensctBa PP Ne 842 ot
24 ceHTa6ps 2013 r. (ped. ot 26.01.2023), a ero astop Cuso 3ayp Maxmynosumy
3aC/y)XKMBaeT NPUCYXKAEHUS MCKOMOI YYeHOW CTeneHn KaHamaata Hopuamyeckmx
HayK Mo creunansHocTh 5.1.4 - YT0/10BHO-MPaBOBble HayKW.

OT3bIB 06CY>XAEH M PacCMOTPEH Ha 3acefaHnn Kageapbl YrosioBHOro rnpasa
N KpuMuHonormn  KpbiMckoro  wmnnana KpacHOLApCKOro  yHMBepCuTeTa
MuHMCTEPCTBA BHYTPEHHUX Aen Poccuitickoin depepauun «26» anpens 2023 .

(npoTokon Ne 19).

OmumanbHbIA ONMOHEHT:
HavyanbHWK Kaeapb! YronoBHOro npasa v KpUMUHOMOMK
Kpbimckoro unmnana ®rKOY BO «KpacHogapckuid yHusepcuteT MB/J, Poccum»
(295053, . Cumeponons, yn. akagemmka X.X. CteBeHa, aom 14)
[OKTOP HOPUANYECKNX HayK, AOLEHT
cneumanbHocTb: 5.1.4 —V KW
Anekceil AnekcaHaposuy Kallikapos
e-Tall: kaSblcaroy79@ya.
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